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PROTECTING YOURSELF





WHO AM I TO TALK ABOUT THIS? 



“The modern litigator needs to be proactive rather than reactive. This blog 

catalogues, on a regular basis, the consequence of litigator’s mistakes. These 

mistakes are, usually, not made because those involved are poor lawyers. By 

far the most common source of errors is over work. There must come a point 

when a case load becomes counter-productive. Causing a loss of income 

rather than an increase. Simply demanding more out of individuals in a job 

that requires skill, care and time to think is a dangerous and short-time 

outlook.”



BASIC THINGS

• Look after ourselves & our colleagues.

• To look after our clients we have to look after ourselves



HEALTH



WORKLOAD 

“Lawyers are often under enormous pressure and it’s a job which 
invariably involves deadlines, and you just can’t afford to miss them. 
It is actually very easy to miss them if you become overloaded with 
work.

• “So when you get to a stage where you are so overrun with work 
that it can have an impact on your performance, then you need to 
put your hand up and try to get help, or take the really brave step of 
not taking on any more instructions.”

• (From the NZ Lawyer)



“The Business Roundtable study found that after just eight 60-hour 

weeks, the fall-off in productivity is so marked that the average team 

would have actually gotten just as much done and been better off if 

they’d just stuck to a 40-hour week all along. And at 70- or 80-hour 

weeks, the fall-off happens even faster: at 80 hours, the break-even 

point is reached in just three weeks.



NOT LITERALLY “DRUNK” BUT…

“So we have an entire profession that is showing up drunk to work and 

not performing anywhere near their potential as a result. If the 

intoxicating substance were alcohol or drugs instead of billable hours, 

lawyers would be advising clients to either fire the intoxicated 

employee or send them to rehab. 



A recent report in the Gazette stated that one firm was running with 
case loads of 500 per person.

This makes for some interesting maths.

• Assuming 48 weeks a year at 38 hours a week we have 1,842 hours a 
year.

• Assuming every hour of the working day is devoted to cases, that 
gives each case 3.6 hours a year.

• If you prefer it that is 9 minutes a week.

• Or less than two minutes a day per case.

• The reality is, most probably, the actual fee earning time will be much 
less than that.



THE OPTIMUM CASELOAD 
“The “bury everybody” approach. In most firms, the primary goal is to ensure 
that there are no idle hands. Because every person drawing pay represents a 
load on the financial resources of a firm, there is a general terror of hiring 
more lawyers than are absolutely necessary. To serve this end, firms often 
operate on the principle that no more attorneys or staff should be hired than 
are absolutely necessary in light of the firm’s caseload. The goal in such firms 
is to keep each attorney as busy as possible, in order to reduce the likelihood 
that the firm will be forced to fire people if there is a drop in workload. This 
may seem like a good idea to limit the likelihood of being forced to implement 
a reduction in force due to a dip in business. In firms that follow this approach, 
the underlying value judgment is that the firm at its existing size is more stable 
with a “packed” caseload, which creates the sense that business is booming 
and all is well. The senior partners in such firms tend to think the stress level 
of this caseload forces attorneys to continually operate in a “maximum billing 
mode” all the time, yet remaining “efficient.”



The primary flaw. In reality, what such firms are actually doing is 

implementing a policy whereby the short-term risk of reduced job 

security for any given person has a higher priority than the quality of 

the firm’s work, its long-term growth, or any one person’s sanity or 

professional development. This short-term, fear-motivated thinking 

tends to stifle, rather than promote, growth and advancement for 

individuals as well as the firm as a whole.



The “bury everybody” approach not only penalizes the individual 
attorneys in the firm by reducing the quality of the work 
environment; the attorneys who work the hardest are punished by 
ever increasing workloads. Despite the assumptions mentioned 
above, the added stress experienced by all produces no additional 
income, because attorneys with lighter caseloads are already billing 
all they can and still not getting everything done in their cases, so this 
approach jeopardizes clients’ interests for no real gain. In the long 
run, the likelihood of losing business with this approach is 
actually increased, because the overall quantity and quality of the 
firm’s output and marketing activity is radically decreased. For these 
reasons, the “bury everybody” approach is usually counter-
productive, especially in an hourly billing context.”



The ideal caseload is that caseload which allows the attorney to 

ethically and fairly bill the most that the attorney is willing, without 

being in danger of making mistakes or skipping important steps while 

leaving some time for self-development, marketing, unavoidable or 

unplanned surges in demand on attorney time and other essential 

firm-related activities .



FISH FILES

“A “fish file” is a file that has been left for so long it has started to 
smell. Consequently the litigator avoids it and it gets smellier and 
smellier. These files are always ripe. Ripe, that is, for problems to 
occur and, generally, for matters to get worse. The file gets avoided 
more and more. Here we look at practical solutions to deal with a 
problem that virtually every litigator has. A failure to realise this, to 
face up to it, and to have strategies in place to deal with these issues 
underlies a surprising number of cases with 
“Mitchell”/”sanction” type problems.”



The crucial thing is to realise that this is a universal problem. Every 
lawyer has one of these files (I often ask at lectures and, over the 
years, only one person has said they did not [his colleagues later cast 
much doubt on this]). Further there is plenty of material out there (a 
lot of it American) which can usefully be adapted. ”



RECOGNISE THAT PEOPLE MAKE MISTAKES 

• Many mistakes can be rectified if dealt with early.

• The “cover up” of the mistake is almost always far more harmful 
than the mistake itself.

• The costs, expense and delay to the client are made much worse.



MAKING MISTAKES 

• Making mistakes does not make you a bad lawyer.

• Failing to admit mistakes makes you a bad lawyer (you are never 
going to learn).

• Covering up your mistakes makes you a dishonest lawyer (and 
probably an ex-lawyer).

• Mistakes in litigation, if identified early enough and dealt with 
promptly enough, can often be rectified, or at very least the 
consequences minimised.

• Far better to face up to a mistake than lose your means of earning a 
living.



HEADLINE

These mistakes could and would have been remedied with prompt 

action had Mr Smith disclosed them to his supervisor or departmental 

head. However Mr Smith chose not to do this but instead embarked 

upon a series of deliberate acts of concealment to attempt to cover up 

the initial mistake.



PILOTS LEARN ABOUT CRASH LANDING: LAWYERS 

DON’T

• As a passenger I am comforted by the fact that pilots have regular 
training on what to if anything goes wrong during the flight. I don’t 
expect things to go wrong, I certainly don’t want anything to go 
wrong. However there are good reasons for pilots to be trained in 
this way. Not least they are learning from mistakes made in the 
past.

• However there is very little by way of equivalent for lawyers. It 
could be said that the issues are “obvious” and do not need 
telling. However this does not take into account the sheer feeling 
of panic that can overtake a practitioner when a mistake has been 
made. There, are, of course, sometimes issues of ego as 
well. However the purpose of training and instruction is to ensure 
that people know what to do.”



LOOKING AFTER EACH OTHER 



SECRETS



LEEDS, MANCHESTER AND BIRMINGHAM



BE PROUD OF OUR PROFESSION 



BE PROUD OF WHAT WE DO



WE MAKE THE WORLD A FAIRER PLACE



SO IN CONCLUSION

• EVERY BODY STAND UP

• YOU KNOW WHAT YOU HAVE TO DO



EYUP


