
Sue Brown,   
Chair, Motor Accident Solicitors Society, 
MASS

Certainly, there are short-term issues. 
Onboarding with the Portal remains a 
major issue for professional users. Given 
the dramatic reduction in costs, onboarding 
is essential to reduce the need for manual 
re-keying of repetitive data. IT departments 
are struggling to keep up with irregular and 
unscheduled updates. Some third-party 
software providers have all but given up 
attempting to link with OIC for the time 
being until the updates stabilise. New 
updates often create additional problems 
that need to be resolved and other issues 
are certain to emerge as claims progress 
further through the portal into areas not yet 
tested in the real world.

Of course, reducing the number of claims 
was one of the primary intentions of the 
reforms, but by how much? Is a 30% 
reduction acceptable? What about 90%? 
At what point should politicians and others 
with responsibilities for the oversight and 
protection of justice become concerned.  
No target figures for a reduction in claims 

Measuring the success  
of OIC
In the absence of any official data – at the time of writing - about the operation of Official 
Injury Claims (OIC), we are continuing to rely on incomplete reports and anecdotal 
evidence. The number of claims being made are clearly substantially down, but we are far 
from understanding the new dynamics of the market.

have ever been agreed or certainly made 
public, but ministers and officials have always 
insisted that access to justice would not be 
undermined.

Another measure of the success of OIC will 
be how many litigants in person are pursuing 
their own claims. If the early estimates are 
confirmed that as few as 1 in 10 claims are 
being pursued by self-litigants, questions will 
certainly be asked. We do though need to 
be clear about what we are measuring. The 
important metric is the percentage of people 
without BTE insurance who have a claim, but 
who do not pursue it, either because they 
cannot use or do not want to use the OIC and 
cannot get affordable legal advice to help 
them.

Judgement should be reserved until we 
have all analysed the 
data, but if preliminary 
reports are correct, 
there are troubling 
trends developing. 
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The increase in cyber-attacks has required 
insurers to address cyber risk and to ensure 
that there is coverage certainty across multiple 
lines of business. Any cyber risk that is not 
expressly addressed is referred to as “silent 
cyber”.

In the UK, the Prudential Regulation Authority 
has sought to address the issue of “silent 
cyber”. The PRA wants to ensure that insurers 
expressly affirm or exclude cover for malicious 
cyber acts and non-malicious cyber incidents. 
Lloyd’s mandated managing agents to comply 
with those requirements on a phased basis 
from January 2020 until July 2021. 

In addressing “silent cyber”, clarity is essential. 
Cyber risk does not just involve traditional 
computers but extends to complex network 
infrastructure.

One key to addressing this comprehensively 
is to use appropriate definitions. The LMA and 
IUA have published over 120 model clauses 
with consistent definitions being used. The 

The Internet of Things and 
Silent Cyber
 As IOT devices become outdated quickly, the development focus has been on function rather 
than security. This has created an opportunity for cybercriminals seeking to exploit a much wider 
surface area of vulnerabilities, often resulting in the compromise of healthcare or OT networks.

key to addressing cyber risk in the context 
of the IOT is to ensure that any definition of 
a “Computer System” is sufficiently broad 
and encompasses, effectively, anything that 
operates with a microchip or processes data. 

Whilst there have been attempts to broaden 
the definitions further to “any electronic 
device” this has caused some difficulty and 
should be resisted. There is potential that an 
exclusion could be operable solely on the basis 
of failure to use or access an electronic device, 
rather than one that contains a microchip or 
processes data.

Insurers should endeavour to provide as much 
clarity as possible to reflect the evolving 
risks of network infrastructure. It is best to 
avoid using clauses which list out types of 
malware, or computer equipment, that are 
common now. We have seen from the speed 
of development 
that these can often 
become outdated 
very quickly. 
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